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SYNOPSIS

On December 03, 2009, the U.S. Department of Education (ED), Office of Inspector General
(OIG), signed a Memorandum of Agreement (MOA) with the U. S. Environmental Protection
Agency (EPA) Office of Inspector General (OIG), for the provision of Investigation Services
to perform an independent employee misconduct investigation. In the MOA, EPA OIG
outlined the investigative authority and requirements to conduct an investigation of EPA OIG
Special Agent SA)W This investigation was to determine if SA |

require perating Instructions 204 (O[-204) “Firearms and Law
Enforcement Equipment” and EPA Operating Instructions 203 (OI-203) “Medical Standards
and Physical Requirements For OIG Criminal Investigators”,

On March 12, 2010, SA through the advice of Counsel, declined to participate

in a voluntary interview with ED OIG Investigators. On Marc , ED OIG contacted
the US Attorney’s office inj|| ] ] QNN to present SAMase for criminal

prosecution for alleped false statements. On April 6, 20 ecline
to prosecute SA

with the telephgpi
interview. SA

¢cords revealed
nterviews with current and previous supervisors did not support
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NARRATIVE

EPA OIG has established medical standards and physical requirements for individuals entering
and retained in federal law enforcement positions. As such, EPA OIG codified their medical
standards and disclosure requirements in EPA OIG Operatmg Instructions 204 (OI-204)
“Firearms and Law Enforcement Equipment” (ATTACHMENT 1) and EPA Operating
Instructions 203 (OI-203} “Medical Standards and Physical Requirements For OIG Criminal
Investigators” (ATTACHMENT 2). In order to monitor the physical and menta! health of
OIG Special Agents, EPA OIG retains the FOHS to conduct periodic physical examinations
and annual medical record rewews. ThlS process provides EPA OIG a basefine to continuously
s required by this process

(ATTACHMENT 3).

Record Analysis:

On January 21, 2010, in ith the ED/EPA OIG MOA (ATTAC

provided t(wéﬁsonnel intained b SW
supervisor PA OIGIMsupervisor for the
purpose of this investigation. The files provjde 10 anvestigators for analysis
contained documents and records on SA edical. bi ic, policy
acknowledgement certifications, personnel security, an

T 5). The records were reviewed and analyzed to provide a baseline of SA
PA OIG duties, job performance, medical history, and operating instruction
compliance

ith

riminal Ilwesugator (181 1), i current supervisor

B o

to _ with the exception of the years-
SA completed the FOHS questionnaire for i
and physical exam (ATTACHMENT 3). FOHS medical records fo
found in S files; however, SA

From

During this period, FOHS cleared SA| for participation in physical training and
certified thatlmet all physical and functional requirements for the position of an EPA OIG

Special Agent.
SA signed an EPA. OIG certification form tha had
read EPA OIG Policy earms and Law Enforcement Equipment”. This signed form

acknowledged that S ead and understood EPA OIG’S policy pertaining to statutory
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law enforcement authonty and the use of firearms. No certifications were found in the record
for EPA OI Policy i

Investigators”. In

(ATTACHMENT 10).
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on | 2010, EPA OIG
interviewed (ATTACHM] 13). tated
of SA because

notified CAl

On I 2010, caatact was made with of the FOHS
(ATTACHMENT 14). provided a vear by vear review and evaluvation of

SAl N * he medjcal records used for the
review were obfained from the FOHS reviaw of tha madi
record revealed that on each medical review or physical exam, SA

Faclcnowledgcd that medical filas for thc years-vere not ip
1 odin- auic

e records that were sent from FOH S
statedthatd rigo the =
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record, was interviewed (AL LAC i

articipated in the intervi nically, underwent a compelled interview with S
and Investigator| (ATTACHMENT 17). S
ED OIG Acknowledgement of Rtghts and Obligations Form
ATTACHMEN ,
eparatcd from

o 200, sA .+ 1 presence of.attomcy,q

an exhibit of E
Qctober 22, 2007. S

ED OIG Investigators provided S A
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stated that in the and

SA Ktatad thy ad a full FOHS medical exam and medical records
review.

ctated that

¢ posscssion ot a firearm. SA

has never told any coworkers that

omments to coworkers in regard to

PA OIG, was interviewed (ATTACHMENT 19).
as being interviewed becaus {
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stated as been employed

stationed in the
m
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ENTITIES AND INDIVDUALS

Home Tele:
Work Tele:

-QFFICIAL USE ONLY- Page 9



PROSECUTIVE STATUS

On March 15, 2010, the Assistant US Attorney (AUSA.as contacted to provide the
case facts as well as present current developments and evidence as it related to
allegati inst S

On April 6, 2010, ED OIG

contacted the AUS nd requ isign During this c '
formally declined to criminally prosecute S
(ATTACHMENT 20).
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ATTACHMENTS

ATTACHMENT Document Name
Number

1 EPA Operating Instructions 01-204__
2 EPA Operating Instructions OI-203

3 Federal Occupational Health Disclosure Forms
4 ED/EPA OIG Memorandum of Agreement

5 Personnel Records Review

6

7

8 SK 86 Form (National Security Questionnaire)
9

10

11

12

13

14

15

16

17

18 cknowledgement of Rights and Obligations

(Kalkines
19 ilnterview MOI
20 AUSA Declination Memo
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